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Suprenme Court Rules: SCR 70.36(5); ORDER
SCR Chapter 75 --— Appoi nt nent, No. 97-10
Per f ormance Eval uation, Conti nuing

Education, D scipline and

Decisions of Circuit Court

Comm ssi oners

The court held a public hearing Decenber 16, 1997 on the
petition of the Suprenme Court’s Planning and Policy Advisory
Comm ttee requesting the adoption of rules to provide for the
appoi nt nent, perfornmance eval uation, continuing education, and
di sci pline of court comm ssioners. The petition al so requested
the adoption of a rule establishing tine periods for decisions of
court comm ssioners, a procedure for extending the tinme for those
deci sions, and the nonthly reporting of matters pendi ng deci sion
and sanctions for violations of those provisions. The court then
held a public conference on the rule proposal January 20, 1998.

Fol | owi ng consideration of the presentations at the public
hearing and the materials filed with the court in the matter, the
court, by order of March 9, 1998, anended Ws. Stat. 8§ 70.36 and
created SCR chapter 75, effective July 1, 1998. Prior to that
effective date, the court was advised of concerns wth those
rules, and the court issued an order June 29, 1998, w thdraw ng

the July 1, 1998 effective date of that order and hol ding the



matter in abeyance pending further order of the court. The court
has consi dered the concerns comuni cated to the court June 22,
1998 by the Committee of Chief Judges and the Wsconsin Records
Managenment Conmittee and additional matters brought to its
attention.

| T IS ORDERED that the order of March 9, 1998 in this matter
i s vacat ed.

| T IS FURTHER ORDERED t hat, effective January 1, 1999, the
Suprene Court Rules are anended as foll ows.

SECTION 1. 70.36 (title) of the suprene court rules is
amended to read:

70.36 (title) Judges’ and circuit court conm ssioners’

certification of status of pending cases.

SECTION 2. 70.36 (5) of the suprene court rules is created
to read:

70.36 (5) (a) In this subsection,

1. “Chief judge” neans the judge appointed under SCR 70. 18
for the judicial admnistrative district in which the matter is
pendi ng.

2. “Circuit court conmm ssioner” neans a person appointed
under SCR 75.02 (1) and a person authorized under SCR 75.02 (3)
to the limted extent of that authorization.

(b) Acircuit court conmm ssioner may not routinely take
matters under advi senment. Every circuit court comm ssioner shal
decide any matter within 30 days after the nmatter is submtted to
himor her for decision. If the circuit court conm ssioner is

unable to decide a matter wthin 30 days, he or she shall notify



the chief judge not later than 5 days before the end of the 30-
day period. The chief judge nay extend the period to decide the
matter for an additional 30 days or may require the circuit court
conmm ssioner to suspend all other assigned activities until the
decision is filed in the court.

(c) Wthin the first 10 days of each nonth, each circuit
court comm ssioner shall certify in witing to the chief judge
and to the conm ssioner’s supervising judge that there are no
matters awaiting deci sion beyond the 30-day or, if extended by
the chief judge, the 60-day period specified in par. (b). If
there are matters so pending, the certificate shall set forth the
case nunber and caption of each matter and the date on which it
was subm tted for decision

(d) The chief judge may wi thdraw tenporarily or permanently
the circuit court conm ssioner’s appointnment or authority to act
if the conm ssioner fails to conply with pars. (b) or (c).

SECTION 3. Chapter 75 of the suprene court rules is created

to read:
SCR CHAPTER 75

ClRCU T COURT COWM SSI ONERS
SCR 75.01 Definitions. In this chapter,
(1) “Chief judge” neans the judge appointed under SCR 70. 18
for the judicial adm nistrative district.
(2) “Circuit court conmm ssioner” means a person appoi nt ed
under SCR 75.02 (1) and a person authorized under SCR 75.02 (3)

tothe limted extent of that authorization.



(3) “Supplenmental court comm ssioner” nmeans a person
appoi nted under s. 757.68 (2), stats.
COMMENT

This chapter applies to persons appointed under SCR 75. 02
(1) and to persons appointed under s. 757.68 (2), stats., and
aut hori zed by a chief judge under SCR 75.02 (3) to performon a
tenporary or occasional basis specified duties other than those
duties they are authorized by statute to performon their own
authority. A person appointed under s. 757.68 (2), stats., may
performduties specified ins. 757.69 (1), stats., only on
authority del egated by a judge and wth the approval of the chief
judge of the judicial admnistrative district.

The performance eval uati on and conpl ai nt procedures in SCR
75.04 and 75.06 apply to a circuit court conm ssioner’s
performance of the duties authorized by the chief judge, however
[imted. Continuing education requirenments set forth in SCR 75.05
apply to circuit court conm ssioners appoi nted under SCR 75.02
(1) and to circuit court conm ssioners authorized under SCR 75.02
(3) who spend 40 or nore hours per year on duties authorized by a
chief judge. This chapter does not apply to persons appoi nted by
one or nore circuit judges under s. 757.68 (2), stats., who are
not authorized to performactivities other than those specified
ins. 757.69 (3), stats., or to registers in probate authorized
by a chief judge under SCR 75.02 (4) to performthe duties of a
circuit court conm ssioner in probate matters.

SCR 75. 02 Appoi ntnent; authorization. (1) The chief judge of
a judicial admnistrative district shall appoint within the
district, as authorized by law, officers of the court to perform
l[imted judicial and quasi-judicial functions under the direction
and authority of the chief judge and the judges of the circuit.
These officers of the court shall be selected on the basis of
merit through a process approved by the chief judge and the
circuit court judges of the counties in which the officers wll

serve. The chief judge may only appoi nt persons under this

subsection who are licensed to practice lawin this state and in



good standing with at |east 3 years of |egal experience.

(2) The chief judge shall, by order, authorize each person
appoi nted under sub. (1) to performone or nore specific duties
al l oned court conm ssioners by statute and approved by the
suprene court.

(3) The chief judge may, by order, authorize a suppl enmental
court comm ssioner to performon a tenporary or occasional basis
one or nore specific duties allowed court conm ssioners by
statute and approved by the suprene court.

(4) Upon application of a judge within the judicial
adm ni strative district exercising probate jurisdiction, the
chief judge may, by order, authorize a register in probate to
performthe duties of a circuit court conm ssioner in probate
matters.

COVIVENT

Based on s. 757.69, stats., sub. (2) requires that the order
of appoi ntnent enunerate specific duties to be perforned. It is
not expected that every circuit court conm ssioner wll be
aut horized to performall of the duties allowed court

comm ssioners by statute and approved by the suprene court.

Subsection (4) is based on s. 757.72 (5), stats.

SCR 75.03 QGath. Each circuit court comm ssioner and
suppl enmental court comm ssioner shall take and file the official
oath in the office of the clerk of the circuit court of the
county for which appointed before performng any duty of the
of fice.

COVMENT



This rule reiterates the | anguage of s. 757.68 (1) and (2),
stats.

SCR 75.04 Performance evaluation. (1) The director of state
courts shall establish a standard procedure for the regul ar
eval uation of the job performance of circuit court conm ssioners,
whi ch shal |l include m ni num performance standards that a circuit
court comm ssioner nust neet to be certified as qualified.

(2) The chief judge shall appoint annually one or nore
supervi sing judges for each circuit court comm ssioner. The
supervi sing judge or judges shall comunicate responsibilities
and performance objectives to the conm ssioner and shall evaluate
annual Iy, pursuant to the procedures and perfornmance standards
establ i shed under sub. (1), the performance of each circuit court
conmm ssi oner under his, her or their supervision. The supervising
judge or judges shall recommend to the chief judge whether the
circuit court conmm ssioner should be certified as qualified to
continue in that capacity in the succeeding year. The
recomendati on of the supervising judge or judges shall be in
witing and supported by reasons and shall include findings
regarding all of the foll ow ng:

(a) Whether the circuit court comm ssioner has net or
exceeded the m ni mum performance standards established under sub.
(1).

(b) Whether the circuit court comm ssioner is subject to any

di sciplinary order which forbids himor her to act in a quasi-



judicial capacity or is currently suspended or renoved from
of fice.

(c) Whether the circuit court comm ssioner, if required to
do so, has conplied with SCR 70.36 (5) and 75.05 and has attended
speci fic educational prograns recommended by the chief judge.

(3) The chief judge, upon considering the reconmendation of
t he supervising judge or judges, shall certify annually each
circuit court conm ssioner as qualified to act in that capacity
or deny that certification. The chief judge may not certify any
circuit court conm ssioner as qualified unless affirnmative
fi ndi ngs have been made under sub. (2) (a) and (c) and a negative
finding has been nade under sub. (2) (b).

COMMENT

Unless the circuit court comm ssioner has net m ni mum
per formance standards, conplied with rules relating to education
and pronpt decision making and is not under ethical sanctions, he
or she cannot be certified as qualified to discharge the
functions of the office. Local jurisdictions my use nenbers of
the bar and civic and consumer groups to assist the supervising
judge in the evaluation process. Under SCR 75.01, this section
applies to supplenental court comm ssioners authorized by a chief

j udge under SCR 75.02 (3) to performspecified duties on a
tenporary or occasional basis.

SCR 75.05 Continuing education. (1) Acircuit court
comm ssioner shall maintain and inprove professional conpetence
by participating in progranms of continuing education designed for
circuit court conm ssioners and by participating in |ocal

orientation prograns, which may include nmentoring by circuit

court judges.



(2) A person appointed as a circuit court comm ssioner under
SCR 75.02(1) shall conply with all of the foll ow ng:

(a) Earn at | east 60 education credits each period of 6
years by participating in continuing education prograns.

(b) Earn not |less than 10 nor nore than 30 education credits
every 2 years.

(c) If enployed full-time in that capacity, earn credits
only by participating in continuing educati on prograns approved
by the judicial education conmttee.

(d) I'f not enployed full-time in that capacity, earn not
nmore than 40 of the required 60 credits in any 6-year period by
participating in continuing | egal education prograns approved by
t he board of bar exam ners.

(3) A person authorized under SCR 75.02 (3) to perform
specified duties of a circuit court conmm ssioner on a tenporary
or occasional basis shall earn not |ess than 3 education credits
in prograns approved by the judicial education commttee in any
year in which the performance of those duties requires 40 or nore
hours.

(4) In this section, one credit is awarded for each half-day
of attendance at an in-state education programor at a continuing
| egal education program approved by the board of bar exam ners.
The judicial education commttee shall determ ne the anmount of
credit awarded for attendance at a national program

COVMENT



SCR 31.05 (4) requires that the board of bar exam ners all ow
participation in activities approved by the judicial education
committee to be used to satisfy CLE requirenents for attorneys.

SCR 75.06 Conpl aints; discipline. (1) A person may file a
conpl aint regarding the conduct of a circuit court comm ssioner
with the chief judge or with the judicial conmm ssion. The chief
judge or a designee of the chief judge shall advise any
conpl ainant of the right to file a conplaint with the judicial
conmi ssion. Notw thstanding the jurisdiction of the judicial
comm ssion, the chief judge nmay discipline a circuit court
conmi ssioner as provided in sub. (2).

(2) The chief judge is responsible for disciplining circuit
court comm ssioners wthin the judicial admnistrative district
with respect to their quasi-judicial activities and for
determ ning the severity of the discipline, including renoval.
The determ nations of the chief judge shall be in witing and set
forth the reasons for them The chief judge shall consider
i nformati on and recomrendati ons fromthe supervising judge or
j udges when neki ng those determ nations.

SCR 75.07 Local court rules. (1) The circuit court judges of
any county may establish any of the followi ng as | ocal court
rul es:

(a) Rules and standards clarifying the authority of circuit
court comm ssioners in particular types of cases.

(b) Guidelines for decision nmaking by circuit court

conm ssi oners.



(2) Al local court rules established under sub. (1) shal
be adopted under s. 753.35 (2), stats., shall be consistent with
statutes and supreme court rules, and shall be approved by the
chi ef judge.

COVMVENT

The gui deli nes established under sub. (1) (b) may not
interfere with the decision-nmaking discretion of circuit court
conmm ssioners in individual cases.

| T I'S FURTHER ORDERED t hat the Comments to the rules are not
adopt ed but shall be published with the rules for information
pur poses.

| T I'S FURTHER ORDERED t hat notice of these anmendnents of the
Suprene Court Rules shall be given by a single publication of a
copy of this order in the official state newspaper and in an
official publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 15'" day of October, 1998.

BY THE COURT:

Marilyn L. G aves
Clerk of Court
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